MINTUES OF

SPRING GARDEN TOWNHIP PLANNING COMMISSION

March 10, 2015
CALL TO ORDER: The rescheduled meeting of the Spring Garden Township Planning Commission was held on Tuesday, March 10, 2015 in the Township Municipal Building, 340 Tri-Hill Road, York, PA. The regular meeting of the Planning Commission was scheduled for Tuesday, March 3, 2015 but cancelled due to inclement weather. 

Chairman George opened the meeting at 7:00p.m.

Present:
Douglas George




Robert Sandmeyer




John DeHaas



Michael Dorgan

David M. Davidson, Jr., P.E., Township Engineer

Clifford W. Gordon, Assistant Zoning Officer



Gregory J. Maust, P.E., Township Manager



There were 5 people in attendance

PUBLIC COMMENT PERIOD: There were no public comments
APPROVAL OF MINUTES: The minutes of the February 3, 2015 meeting were presented for approval. Motion Mr. Sandmeyer /Second Mr. Dorgan to approve the minutes as presented. There were no public comments. Motion approved. Yes-4, No-0.

ZONING APPLICATIONS:
a. Application # 125-03-15- 177 S. Harrison Street , LLC c/o Charles Hash has submitted an application for an Interpretation/Special Exception/Variance to Section 310-7A, 310-35B(1), and 310-7A of the Spring Garden Township Zoning Ordinance. A request is made to allow two (2) distinct users for a single lot, user which is a nonconforming use. The property is located at 177 South Harrison Street, York, PA and zoned R-2 (Residential-Urban).
Attorney John Ogden provided an overview of the application on behalf of Mr. Hash. In addition to Attorney Ogden, Mr. Lee Faircloth, Gordon Brown & Associates and Scott Shelenberger were in attendance supporting Mr. Hash’s application.
Attorney Ogden reported that the 177 S. Harrison St. property was the former Eckert property and the proposed plan is to establish two (2) lots; however the use is not being changed. An option being considered by Mr. Hash is to establish two (2) different users on the same overall lot and through separate lease’s to locate two (2) auto sales related uses on the same parcel. This is the portion of the application which is requesting an Interpretation of the Zoning Ordinance.

The former Eckert property was a non-conforming use and a Special Exception is being requested for an expansion or alteration of the current lot.

A Variance for the proposed use of the property is being requested, if the Zoning Ordinance only allows one (1) use to be located on the existing lot. 

Mr. Sandmeyer noted that if subdivision of the lot is made to have two (2) dealers, then consideration to have two (2) users on a single lot would not be needed. The owner of the property is also looking at leasing the existing lot, without subdivision to two (2) separate users.

Attorney Ogden noted that public water and sewer has been extended to provide public services to two (2) separate uses.
Dave Davidson commented that Section 310-5-E of the Ordinance allows one (1) principal, use per lot. Lot # 1 as shown on the proposed Final Subdivision/Land Development Plan includes an existing auto repair shop which is an existing use that was operational when the property was formerly owned by Mr. Eckert.

Chairman George noted that the Applicant has come before the Planning Commission presenting possible use of the property based on having two (2) users on a single lot and has also presented possible re-use of the property based on subdividing the current parcel into two(2) defined lots. The owner of the property needs to make a determination of what approach for re-use of the property is desired.

Mike Dorgan questioned whether the Fire Chief has seen the plans for re-use of the property and Manager Maust reported that staff is unaware that any review of the proposed re-use of the property has involved Chief McCoy of York Area United Fire & Rescue at this time.

The plan as presented shows re-use of the existing property extending into the pubic alley. Attorney Ogden stated that there is a desire to abandon the existing public alley and he has issued an e-mail to Township Solicitor, Steve Hovis to obtain information of the process to undertake to vacate the current alley.  
Dave Davidson felt that re-use of the property by considering two (2) users on the single lot may be preferred vs. subdivision and creating new lot which then would require further action to seek approval for a nonconforming use based on R-2 zoning for the property.
John DeHaas questioned the existing repair shop which remains operational on Lot#1 and was part of the former Eckert auto operations. If the current use is not related to the auto sales identified on Lot # 1 and if the employees are not receiving W-2’s as the employees of the auto sales, then the use of the property is really begin expanded into three (3) user’s as the repair shop would be operational and receiving an IRS 1099. 
The re-use of the existing lot and specifically Lot # 1 would appear to be an expansion of the Sales Office and an expansion of a non-conforming use and the current repair shop is considered an accessory structure. 

Motion Mr. DeHaas/ Second Mr. Sandmeyer that the request for an Interpretation of the Zoning Ordinance and the request for a Variance is not needed based on the overview of how the property is intended to be used without subdivision. There were no public comments. Motion carried Yes-4, No-0.

Motion Mr. Sandmeyer/Second Mr. DeHaas that approval be given for a Special Exception of Lot#1 provided the existing repair shop is an accessory structure and expansion of a non-conforming use supporting the auto sales. Lot # 2 is approved as an existing auto use. There were no public comments. Motion carried, Yes-4, No-0.
b. Application # 125-04-15- Nicole Pauling, Atomic Bounce Play Zone, 1022 Mt. Rose Avenue has submitted an application for a Variance to Section 310-5E of the Spring Garden Township Zoning Ordinance. A request is made to allow two (2) principal uses (Indoor Commercial Recreation Facility and Day Care/Pre-School Facility). The property is owned by Mr. Rose Realty and is zoned Commercial.

Ms. Pauling provided an overview of the planned use for the property previously occupied by Mt. Rose Beer & Soda Mart. The requested Variance is to allow Ms. Pauling to use the existing property for a children’s entertainment center providing “bounce houses” and related activities. The second use is a planned Daycare Center. While related, the two (2) uses’ requires a Variance according to an interpretation of the Ordinance as provided by Linda Keller, Director of Community Development & Planning. The daycare facility requires State approval and because there is a need to provide outdoor activities, the parking g area will be blocked off from public traffic during certain hours of the day. Fencing of the outdoor activity area is not required. The hours of operation for the children’s entertainment zone and daycare center is not planned to overlap. Ms. Pauling mentioned that the State could give relief from the outdoor recreation area as the indoor entertainment zone may meet the State Requirements. The facility will not have commercial food handling facilities, and is allowed to provide food products that are pre-packaged and microwavable. Motion Mr. Dorgan/Second Mr. DeHaas to support the Variance Request as presented. There were no public comments. Motion carried, Yes-4, No-0.

SUBDIVISION/LAND DEVELOPMENT PLANS: There were no plans for Planning Commission consideration.

OFFICAL MAP/COMPREHENSIVE PLAN UPDATE: This remains “on-hold” until the Update to the Township Recreation Comprehensive Plan is completed.
ZONING ORDINANCE AMENDMENTS:  The Planning Commission discussed possible changes to several sections of the Zoning Ordinance:

§310-3

Substitute the word “fuel” for “gasoline” in the definition of Automobile Service Station.

Substitute the words “vehicular fuel” for “automotive fuel” in the last sentence of the definition of Convenience Store.

Add a definition for “Billboard, Electronic” to the list of sign definitions.  

§310-12

Allow fences or walls up to 12 feet in a front yard area in the IP Zone and up to 6 feet in a front yard area in the C Zone

§310-13

Add regulations governing Electronic Billboards, similar to those governing Billboards but prohibiting Electronic Billboards within 1000 feet of a residential use or zone.

§310-15

Add parking requirements for colleges.

§310-18

The entire section needs  to be rewritten.  Bob Sandmeyer volunteered to do some research on this.

OTHER BUSINESS: There was no other business to be considered by the Commission.

With no further business to be conducted, Motion Mr. Sandmeyer /Second Mr. DeHaas to adjourn. There were no public comments. Motion carried, Yes-4, No-0. The meeting adjourned at 8:45p.m.

Respectfully submitted,

Clifford W. Gordon, Assistant Zoning Officer
