MINUTES OF

SPRING GARDEN TOWNSHIP PLANNING COMMISSION

December 1, 2015

CALL TO ORDER: The monthly meeting of the Spring Garden Township Planning Commission was held on Tuesday, December 1, 2015 in the Township Municipal Building, 340 Tri Hill Road, York, PA.  

Chairman George opened the meeting at 7:00 p.m.

Present:
Douglas George 


David Davidson, P.E., Engineer



Bob Sandmeyer


Linda Keller, Director of Comm. 



Dan Rooney




Development & Planning
Mike Dorgan



Steven Hovis, Esq., Township Solicitor

John DeHaas



2 people in the audience
PUBLIC COMMENT PERIOD: There were no public comments.  
APPROVAL OF MINUTES:   The minutes of the November 10, 2015 meeting were presented for approval.   Motion Mr. Dorgan/ second Mr. Sandmeyer to approve the minutes.  There were no public comments.  Motion approved.  Yes-4, No-0  (Mr. Rooney absent at this time).
ZONING APPLICATIONS:   
a. Application #125-14-15:  TJF Investments has applied for an Appeal to an Enforcement Notice to Section 310-15.B(1), Section 310-35.B(1) and 310-12.D and E of the Spring Garden Township Zoning Ordinance.  The Enforcement Notice cited renting out residential garages is taking away parking required for residential uses, and also creating an additional nonconformity.  A business is also noted as being conducted at one property without zoning approval.  The properties are located at 1532, 1534 and 1538 Third Avenue, York, PA and zoned R-2 (Residential-Urban).
Atty. Steven Hovis, Solicitor for Spring Garden Township was present and explained this application is in response to a an Enforcement Notice sent on October 30, 2015.  He noted this appeal stated no error claimed or Variance or Special Exception requested.  
Mrs. Keller explained that she had seen a sign posted at the properties 1532 and 1534 Third Avenue for Garage for Rent.  She also found these to be properties listed under the Township’s Residential Rental Registration program and determined that the garages are not to be rented out as separate commercial storage units, but must be considered for residential parking in accord with the parking requirements for residential use.  It was also reported to her that there was a business being operated out of the garage of 1538 Third Avenue, some sort of lawn care/ landscaping business.   Mrs. Keller stated that she had seen a truck with a trailer parked outside the garage and then drove off before any pictures could be taken.  It appeared the garage was being used for a commercial business, and did not have any Use Certificate on file for any use other than the assumed residential parking.  These violations were the basis for the Enforcement Notice.
Mr. Kibler was present and stated he did not have counsel present with him at this time and noted they have six arguments to present.  He asked if the Planning Commission would forgo any further action on the application and direct everything to the Zoning Hearing Board.  Mr. George replied that the Planning Commission only makes a recommendation to the Zoning Hearing Board.  

Motion Mr. Dorgan to pass this application on directly to the Zoning Hearing Board.  Mr. DeHaas suggested a question and answer procedure to determine if the application could receive a recommendation from the Planning Commission or go directly to the Zoning Hearing Board.   Motion was withdrawn.

Mr. Kibler noted there are six legal arguments to be presented;  previous use, hardship, good faith, Township actions and owner/operator.  He also stated that he removed the Garage for Rent sign, but the decision on the garage rentals will affect the other garage leases that he has.

Mr. George asked how long the properties were residential rental units.  Mr. Kibler stated he purchased them in 2002 and 2007, but they were rentals for many years prior.  

Mr. DeHaas asked if there are off-street parking spaces available to the residential units other than the garages.   Mr. Kibler replied no.  

Mr. DeHaas asked if the garage at 1538 had a business being run out of it.  Mr. Kibler noted the tenant of the garage actually lives in the next block and he believes has a lawn mowing business.   There is no business being conducted from the garage at 1538.   No one works from there, and no work staff reports there.  The garage users are not tenants at these residential apartments.

Mr. DeHaas asked about the parking requirements for each property.   1532 has two residential units and would need 4 off-street parking spaces.   1534 has one unit and would need 2 off-street parking spaces.   1538 has two units, requiring 4 off-street spaces.  Mr. Kibler noted that 1532 has a detached 1 ½ car garage, 1534 has a one-car garage, and 1538 has a 1 ½ car garage.   Mr. Davidson noted that it may be beneficial to have the dimensions of the garages and the size of their doors to see just how many cars can be parked inside the garages.  
Atty. Hovis asked when the garages were built.   Mr. Kibler stated the one at 1532 and 1538 have been existing, probably since the homes were built.   The garage at 1534 was recently constructed, but he didn’t know when.

Atty. Hovis asked if there were separate leases for the garages when he purchased the properties, and if so, how were they transferred to him.   Mr. Kibler said he did not remember.  He further indicated that none of the current garage tenants have been there more than five years, and he does not maintain past leases because they are purged after awhile.  
Atty. Hovis noted that it is believed the garages are being used as a commercial storage rental unit, and not for residential parking.  Mr. George asked what about other garages being rented out throughout the Township.   Atty. Hovis responded that as the Township becomes aware of the situation, it is investigated and enforcement action is to be taken.  

Rod Beever, 1528 Third Avenue, was present and stated he has personal knowledge of these three properties since the 1950’s.  1532 and 1538 have always been two units, with the owner living in one unit and renting out the second.   1534 was turned into a rental unit when Mr. Kibler purchased the property.  Mr. Beever stated to his knowledge the garages were never rented out separately from the tenants.  He also noted a concern of past tenants storing paints and chemicals, noise and various activities in the garages, as well as additional traffic generated.

There were no further questions or comments.   Motion Mr. Sandmeyer/ second Mr. DeHaas to recommend to the Zoning Hearing Board that the commercial use of the garages as they are currently being used are not in accord with the Zoning Ordinance.   Motion carried.  Yes-5,    No-0.

No further action was taken on the application.    

SUBDIVISION/LAND DEVELOPMENT PLANS:  There were no subdivision or land development plans presented for discussion.
PROPOSED SUBDIVISION ORDINANCE AND ZONING ORDINANCE AMENDMENTS:   Landscaping, screening and buffering regulations were reviewed by the Planning Commission.   The Planning Commission also discussed a recreation fee-in-lieu of recreation land dedication.   They decided that $2,500 per unit was a reasonable rate to recommend.  
Mrs. Keller will compile all the pieces of legislation discussed over the past few months, and put them into one consolidated document for consideration at next month’s meeting for further discussion, in hopes of passing on to the Board of Commissioners for consideration.  
There was no other business.  The meeting was adjourned at 8:50 p.m.
Respectfully submitted,
Linda S. Keller, Director of                                                                                             Community Development & Planning 
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