MINUTES OF

SPRING GARDEN TOWNSHIP ZONING HEARING BOARD
February 22, 2016
CALL TO ORDER: The monthly meeting of the Spring Garden Township Zoning Hearing Board was held on Monday, February 22, 2016 in the Township Municipal Building, 340 Tri Hill Rd., York, PA.  Present:   
James McMillion



Mike Barton



Devon Myers, Esq., Zoning Solicitor
Michelle Poole



Linda Keller, Director of Community Dev. & Planning
Anthony Foster



Angie Kilby, Key Reporters

Earl Quance



1 person in the audience
PUBLIC COMMENT PERIOD:  None 
APPROVAL OF MINUTES:   The minutes of the December 21, 2015 meeting were approved on a motion by Mr.  Barton, seconded by Mr. Foster.   There were no public comments.  Motion passed Yes-4, No-0 (Mrs. Poole abstained).
ZONING APPLICATION: 

Application #125-01-16: John Ogden has applied for a Variance to Section 310-12.B(1) and 310-12.F of the Spring Garden Township Zoning Ordinance to construct a detached accessory garage, encroaching into the side yard setback.  The property is located at 1501 Fourth Avenue, York, PA and is zoned R-1 (Residential-Suburban).  
Mr. Ogden appeared and was sworn-in.  He explained that he is proposing to construct an accessory structure and that it not be considered a detached garage under Section 310-12F.  He also noted that there was a change in the Zoning Ordinance in 2009 that now specifies accessory structures are permitted in the general buildable area and inside the rear yards.  The side yard has now been eliminated from the Ordinance.   Also, criteria for a detached garage have been established in Section 310-12(F), many of which he would not meet for this building.  As a result, he is requesting this to be considered an accessory building because it will be used for parking of vehicles plus storage of lawn equipment and pool supplies and to be allowed in the side yard and set back 3’ to the side property line.  
Mr. Ogden the front of the building will match the existing residential stucco, same color, and will be consistent with the rest of the house appearance.  The building will be centered over the existing driveway and there will be no new impervious surface.  It will not be detrimental to the neighborhood, it will improve the front look of the house, it is not financial in nature, and there will be no commercial activity conducted in the new building.  


Mr. Ogden also noted there is an existing garage in the rear, which used to be an old carriage house, and now used for storage of snow blowers, shovels and sports cars.  He wants another garage to house his car and truck, because there is a lot of theft from vehicles when left outside. 

Mrs. Poole asked for clarification on the size of the proposed building.  Mr. Ogden noted it would be 23’ x 31’ outside dimensions.   Mr. Barton noted that due to the steps going into the garage, that decreases the inside floor area for parking.  Mr. Ogden replied he could work around that.  He noted that he is requesting a dimensional variance and not a use variance.  
Mrs. Poole said that just because the applicant does not have enough storage on his property, that is not justification for a Variance.  That could be construed to be self-created.   Mr. Ogden disagreed.
Mr. Barton asked if there are other garages in the neighborhood that are in the side yard area.  Mr. Ogden replied the immediate next door neighbor has one but it is attached to his house.  Mr. Ogden further clarified that this structure will be finished to match the exterior of the house with windows, trim, stucco.   He indicated it will not even look like a garage.  

There were no further questions or comments.

Motion Mr. McMillion to consider the request for the Variance as it pertains to the consideration as an accessory structure and not a detached garage.  Seconded by Mr. Barton.  Mr. Barton and Mr. McMillion voted Yes.  Mr. Quance and Mrs. Poole voted No.  Mr. Foster abstained.  

Atty. Myers stated she did not know what happens with a tie and an abstaining vote.  She will have to research this.  

Mr. Ogden left the meeting.

Further discussion was held regarding the Variances needed for Section 310-12(F) as a detached garage.   Motion Mr. McMillion, seconded by Mrs. Poole to deny the Variance request to Section 310-12(F).  Yes-4, 0-No, Mr. Foster abstained.   Atty. Myers will prepare a Decision for next month’s meeting for further approval.
OTHER BUSINESS:  The decision from the December meeting was approved on the motion of Mr. Foster, seconded Mr. Barton.  There were no public comments.   Motion passed Yes-4, No-0 (Mrs. Poole abstained).  The decision will be mailed to the applicant.

There was no further business to address.

ADJOURNMENT:  The meeting was adjourned at 8:00 p.m.
Submitted by,
Linda S. Keller, Director of 

Community Development & Planning
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